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City of Independence 

2022 Charter Review Commission  

Wednesday, March 23, 2022  

Annex Conference Room 

6335 Selig Dr. 

 

Minutes 

 

Present:  

Chris Walchanowicz 

Craig Belec 

Deena Rini (Chairperson) 

Noelle Ostrowski 

Dayna DePerro Milligan 

Chad Vancure 

Kenn Synek (Co-Chairperson) 

Debra Cooper 

Tim Lesh 

Chris Mudra 

Brad Chelko  

 

Meeting called to order:   

Meeting was called to order by Chairperson Rini at 6:00 p.m.  

 

Approval of Minutes: 3/16/22:  

The Minutes of the March 16, 2022 meeting were approved. 

Chairperson Rini called for approval of the minutes via roll call.  ROLL CALL:  MOTION CARRIED 

8/1/1  (VOTING YEA:  Mr. Walchanowicz, Mr. Belec, Ms. Ostrowski, Mr. Vancure, Mr. Synek, Mr. 

Mudra, Mr. Chelko, and Ms. Rini.  VOTING NAY:  Mr. Lesh.  ABSTAINING:  Ms. Cooper).  

Mr. Lesh said there were items in the Minutes that had been attributed to him that should not have 

been.  Once roll had been completed, Mr. Lesh specified which portions were incorrect.  Page 4, 
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Paragraph 2 was actually Mr. Synek and not Mr. Lesh.  Page 6, Paragraph 10, Mr. Lesh believes he 

was referring to the Finance Director and not the Law Director.   

Chairperson Rini moved, with a second by Vice Chairman Synek, to reconsider the approval of the 

Minutes of the March 16, 2022 meeting.  Motion passed unanimously.   

Chairperson Rini moved, with a second by Vice Chairman Synek, to amend the Minutes of the 

March 16, 2022 meeting per Mr. Lesh's comments.  Motion passed unanimously.   

Chairperson Rini moved, with a second by Vice Chairman Synek, to approve the Minutes of the 

March 16, 2022 meeting as amended.  Motion passed 9/1, with Ms. Cooper abstaining.    

 

Article IV Administrative Offices, Departments, Boards and Commissions:  

 

Section 5. Planning Commission –  

(D) Zoning of Lands for Multiple Family Dwellings, and Attached Single-Family Dwellings or 

Cluster Subdivisions –  

Ms. Cooper referenced a section that states, "it will be published at least once in a newspaper of general 

circulation," and suggested that be revised to a more current option, such as an online posting.   

Other options suggested were a magazine spotlight, the City's website, or Facebook.   

Mr. Vancure asked if this has been modernized for other cities.  Mr. O'Brien explained the revised code 

still contains the same language.  He went on to explain a newspaper of general circulation would have 

been The Sunday News. It is very difficult to determine what would be considered a newspaper of general 

circulation in today's time, so Mr. O'Brien said the City has in the past posted in the City newsletter.  

Whenever there is a change in the City Charter, there is notification sent to every household in the 

community as well.   

Mr. Vancure brought up the question of whether or not this zoning, as it is written, is a barrier to change 

or improvement with the city.   

Ms. Ostrowski asked if it would be appropriate to include language in the Charter to serve as quality 

control standards if multi-family dwellings are approved.  Some suggestions would be requiring 50 

percent brick/masonry, 50% steel/composite wood.  Not allowing vinyl.  This would be similar to what 

has been done in Strongsville.  Ms. Ostrowski said she is not sure if the City Charter is the appropriate 

place to suggest these types of changes.   

Ms. Ostrowski  went on to explain she attended the Stakeholder's meeting earlier in the day at City Hall 

concerning what she would consider rebranding. Ms. Ostrowski said the meeting made her wonder if 

there should be language placed in the Zoning section of the Charter that specifies quality and standard 

expectations for multi-family buildings.  This would allow for the City to retain some control over the 

type of multi-family buildings that are built while allowing for the City to attract younger families.   

Mr. Lesh said he believed this issue has been presented to the voters numerous times, to which Mr. 

O'Brien agreed saying it has been presented at least three times.  Mr. Lesh then asked for some 

clarification on whether or not this is a legislated subject, or if it has always been in the City's Charter.  

Mr. O'Brien said this has been in the Charter since 1988.   
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Mr. Lesh then referenced language in the Charter that seems to give City Council the authority to approve 

multi-family housing, "Council, from time to time, can enact or amend such zoning ordinance to provide 

for multi-family lots."  Mr. O'Brien explained in the next sentence the Charter states before Council can 

do that it must be presented to the voters.   

Mr. O'Brien answered Ms. Ostrowski, saying years ago each city had strict requirements in their building 

code.  Lobbyists for the building trades took it to the Ohio General Assembly, which then created the 

Ohio Basic Building code that overrides all the local ordinances.  He went on to say aesthetically he 

believes they can require things such as brick versus other materials, however he suggested the 

Commission be sensitive to the fact that once something is placed in the City's Charter it would not be a 

simple process.   

Ms. Ostrowski referred to Mr. Lesh's point that this has been presented to voters and has not passed.  

However, she believes if there were standards in place the voters may be more amenable to vote in favor 

for the change.   

Mr. O'Brien explained to the Commission that the last few times this issue has been presented to voters, 

twice by requested Charter changes and once via proposal, City Council presented to the voters what the 

project would look like, where it would be located, and other information.  Even with all that was 

presented, it still did not pass.   

Ms. Ostrowski asked where Council would present the information, and if many residents attend these 

meetings.  Vice Chairman Synek said for this particular subject, many residents attend the meeting.   

Mr. Walchanowicz said he believes in the past there was a Councilmember who wanted apartments to be 

built on the 33 acres the City owns on Rockside Road.  This was the type of multi-family project that was 

presented to voters.  Mr. Walchanowicz went on to suggested the Charter stipulate no apartments and no 

condos.  Limiting the multi-family buildings in the area to small McIntosh buildings, townhomes, or 

cluster homes such as those built in Greenwood Village.   

Mr. Lesh asked for clarification, saying he is not finding the language Mr. O'Brien referred to in the 

Charter.  Mr. O'Brien found the section and read it out loud, which explains the change is presented to 

Council, who forward it to the Board of Elections, and then it is placed on the ballot.   

Mr. Lesh said several years ago there was talk of developing the old middle school property.  He said 

there was a question brought up of who would maintain the property, and there was an issue of the 

maintenance of the property being sold off to someone that does not live in the area, or even the country.  

This would cause a problem if you needed to contact them in regards to property maintenance.   

Ms. Ostrowski said she would like to see smaller family dwellings that fit with the higher standards of 

Independence, possibly associated with an HOA to make sure they are kept maintained.   

Mr. Lesh asked if there is any property the City is considering for multi-family development.  Mr. 

Walchanowicz said there was talk of a housing development on a downtown property, however it would 

have been a more high scale development.  There is ongoing discussion currently on some property, 

approximately 19 acres, however Mr. Walchanowicz was limited on what he was able to say as the 

discussions occurred in Executive Session.  He did say Council is looking into the purchase of cluster 

homes or town homes for those who would like to downsize.   

Discussion ensued concerning rentals in the area, what can or cannot be done concerning maintenance of 

those properties, and fees that can be assessed.   
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Mr. Walchanowicz said he knows several residents who are customers of his who purchased a town 

houses in Greenwood Village because they got to an age where they needed to downsize.   

Ms. Cooper asked if this is always put out to a vote by the residents, to which Mr. O'Brien said anything 

involving apartments, cluster houses, and any attached housing such as town houses require a vote.   

Chairperson Rini suggested the Commission take a look at what verbiage could be included for the 

purpose of quality control and discuss it later in the process.   

Vice Chairman Synek said this particular section of the Charter has done more to shape the character of 

the community than anything else.  These two paragraphs have created the culture that the residents of 

Independence live in and enjoy.  He believes that stems mostly from the fact that Independence is a 

community of owner-occupied homes, a community where people come to stay, where they know their 

neighbors.  This section has kept the community small and manageable, and defined the character of 

Independence.  He went on to say there is a long history in the City of Independence of the residents 

wanting to remain a rural, smaller community with privately held family owned individual houses.   

Vice Chairman Synek explained those same residents were asked to decide if the City should allow office 

buildings on Rockside Road.  The residents approved the office buildings, convinced it would be good for 

the tax base, but did not want apartment buildings in the area.  He believes as that area developed the 

community retained the opinion that development of the area was acceptable, but not apartments.   

Concerning the schools in the area, the majority of children enrolled in the local schools will attend those 

schools throughout their education.  In other areas, where there are more multi-family residences, there 

are many children who may change schools multiple times throughout their education.  Vice Chairman 

Synek believes Independence is a more stable community, as you have to purchase a house to settle in the 

area.  He believes it would be a challenge to get residents to allow multi-family housing.   

With that said, Vice Chairman Synek said City Council is able to approve smaller homes on smaller lots 

without having to place it on the ballot.  The homes have to be freestanding homes, but Council can use 

the variance process to approve these types of homes without a vote of the people.  The challenge to this 

is land is expensive and developers want to maximize their investment.  Building smaller homes instead 

of multi-family homes takes more effort, time, and is not very economical.   

Mr. Vancure agreed with Vice Chairman Synek, but said he wants the City to be conscious of what the 

future buyer looks like, as buyers needs change over time.  Todays buyers may not want a 2800 square 

foot house and all of the maintenance that comes with it, but do want the feeling of community.  

Therefore, if buyer mindset has changed it needs to be considered since the Commission is looking at this 

with the future in mind.   

Mr. Belec brought up the point that in the last two years the workforce has changed, with a good many 

people working remotely.  He used the example of his best friend's daughter and her husband.  Both work 

remotely for Amazon, and they wanted a small home, on a small lot, in a good school district.  They live 

in Seattle, Washington in an 1100 square foot home.   

Mr. Mudra currently lives in a single-family home which is part of an HOA.  Mr. Mudra said they 

maintain their own properties. Mr. Lesh asked if the City has any oversight over the HOAs.   

Mr. O'Brien spoke up, saying HOAs are a matter of statute, and the City has no authority over them.  

What the City of Independence does is require the HOA to put deeds of restriction on file, which sets up 

the HOA and gives the City the authority to perform work if necessary and charge the residents.  The 
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Ohio Revised Code inherently gives the City the right to do this anyway, through the assessment process, 

but this gives the City a much quicker right to do that.   

Mr. Lesh brought up the Fairmont properties that were discussed earlier and said the discussion had come 

down to who will plow the snow, cut the grass, and maintain the shrubs on the property.  It became quite 

complicated.  Mr. Mudra said in his area the City plows the streets and the sidewalk.  Mr. Lesh suggested 

adding the minimal amount of language possible, not specifying a restriction on apartments or even a 

requirement for an HOA or its responsibilities.   

Ms. DePerro Milligan said she believes the community determines what the responsibilities of the HOA 

are.  She used the example of StoneRidge in Seven Hills, where the monthly HOA fees covered 

landscaping, snow plowing, et cetera.  Many of the people who originally purchased in the area were 

newer families or individuals who were downsizing.  Ten years later the bulk of the condos had become 

rental properties.  This should be considered when any multi-family project is proposed.   

Ms. DePerro Milligan went on to explain in her family's new home, the HOA that they are members of 

consider anything on their property to be the resident's responsibility.  Therefore, her husband handles the 

snow plowing and landscaping.  However, the City still plows the streets and sidewalks.   

Mr. Lesh asked what the HOA handles in her area, which Mr. DePerro Milligan said they take care of the 

common areas such as the nature preserves in the area.  Like any HOA, there are rules, but those also vary 

by community.   

Ms. Ostrowski asked if the City has any say in the HOAs, to which Mr. O'Brien said while the City insists 

on an HOA for any major subdivision, they have no control over the HOA and how active it will be.  He 

used the example that if the HOA does not maintain the detention ponds the City will do so and would 

theoretically assess.   

Chairperson Rini said it doesn't seem like there is much that can be added in regards to an HOA, and 

suggested the conversation move on to the next subject.   

 

(E) Zoning of Lands for Prohibited Uses- No comments. 

 

Section 6. Board of Zoning Appeals –  

(A) Membership and Terms –  

Mr. Lesh asked if there could be an opportunity for residents to serve on the Zoning Board.  Mr. 

Walchanowicz said residents do serve, explaining Mr. Charlie Brad's [ph] term was up last year.  There 

was a posting placed on the City website for the position, and three applicants plus Mr. Brad applied.  

City Council interviewed all applicants and made the best choice for the position.  Mr. Lesh asked if this 

is a position that should be decided by voters instead of City Council.  Mr. Walchanowicz explained the 

process of gaining 100 signatures and paying a fee to file downtown may be a deterrence.  There are not 

many people who will run for City Council or School Board due to the process, and he doesn't think many 

would run for positions such as being on a Board.  Another issue with getting people to participate is the 

pay scale of approximately $40 a meeting.  Mr. O'Brien stated those that serve on the Boards are not 

employees, they get a per diem nominal fee.   
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Mr. Belec asked how long the term is on the Board, which Mr. Walchanowicz said it is six.   

Vice Chairman Synek said there is currently one Board for both residential and commercial applications, 

asking if it would make any sense to have separate boards for each.  Mr. Walchanowicz said he doesn’t 

think it would because the majority of applicants that come through the Board are residential, and the 

commercial applications they receive are mainly concerning signage.   

Mr. O'Brien explained the major variance issues that would be important to the commercial side are 

handled by the Planning Commission not the Board of Zoning.   

 

(B) Duties-  

Mr. Lesh asked why variances are granted that don’t even adhere to the codified ordinances.  Ms. 

Ostrowski asked if he was questioning why the City even strayed from the original ordinance.  Mr. Lesh 

said he can understand some straying from the standard, but there needs to be some conformity to how the 

variances are approved.  He used the example of when he built he and his neighbor built their sheds.  Due 

to the permissions and variances received, the two sheds are in close proximity to each other, which gives 

each neighbor a better view of their yards.  Mr. Lesh explained this is a good example of a variance.  It 

required all the neighbors to have a discussion, come to an agreement, and sign paperwork concerning 

permissions and variances agreed to.   

On another note, Mr. Lesh had two fences built on his property line and he was not even notified.  Mr. 

Lesh said this particular variance is a problem.  The affected neighbor should be contacted for approval if 

a variance is being considered.   

Ms. Ostrowski asked if this situation would fall under the Practical Difficulties and Unnecessary 

Hardships.   

Mr. Walchanowicz said this discussion has come up many times, especially in areas such as Bradford 

Circle where the back of the homes are so close the easement all residents have to ask the Board of 

Zoning Appeals for a variance to build a deck on the back of their house.  The question then becomes 

how do you pass the variance for one resident and not another.  Carol reminds all those on the Board that 

each application must be reviewed differently, as each property is individual.  

Mr. Walchanowicz said concerning notification, if the permit is approved through the Building 

Department and does not have to go before the Board of Zoning, the surrounding residents are not 

notified.  However, if it does have to be presented to the Board of Zoning, there is notification sent out to 

neighbors informing them of the request so they can attend the meeting and voice concerns or approval.  

He went on to say Mr. Lesh has a good point concerning why the Building Department does not send out 

notifications, unfortunately he doesn't have an answer to that question.   

Ms. DePerro Milligan asked if those notifications are placed in the newsletter, as she seems to remember 

her request for a variance to build a deck at her home being placed in the newsletter.  It has become a 

habit of hers since to read that section of the newsletter.   

Mr. Lesh said that notification is made by the Board of Zoning, not the Building Department.   

Further discussion ensued concerning variances.   
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Section 7. Civil Service Commission –  

(A) Membership – No comments. 

 

(B) Classified Service – No comments. 

 

(C) Duties of Commission-  

Chairperson Rini asked Mr. O'Brien to provide more information on the definitions of practical 

difficulties and unnecessary hardship.  Practical duties dealing with area variances, which deal with fence 

issues. Undue hardship is for use variances.   

For example, if you wanted to change a residential property to a commercial property, you can get a 

variance for that as opposed to rezoning.  You have to prove an undue hardship to be approved for said 

variance, and meet the standard of reasonable doubt.  Because of the high standards that have to be met, 

most undue hardship cases fail.  Whereas the practical difficulties cases tend to be easier to win.  For 

further comparison, Mr. O'Brien said most variance requests that go before the Board of Zoning Appeals 

are situations such as area variances which would fall under the practical difficulty standard.   

Article V Nominations and Elections: 

No changes were suggested for this section.  

 

Article VI Qualifications of Elective Officers: 

No changes were suggested for this section. 

 

Article VII Salaries and Bonds:  

No changes were suggested for this section. 

 

Article VIII Finances 

 

Section 1, General  

Mr. Lesh said he would like to elaborate on the subject of TIF, which was discussed with the Finance 

Director in the last meeting.   

Mr. Lesh explained the City utilizes tax increment financing as an economic development tool.  The City 

currently has 18 TIF districts, and received $17.666,307 in payments instead of taxes since the inception 

of the pilot program.  This data is as of the end of 2019, and Mr. Lesh is not aware of a more recent 

comprehensive annual financial report completed by the City of Independence in conjunction with the 

Ohio auditor's office.   
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Mr. Lesh read a memorandum that Mr. Blaze, the City's Financial Director, distributed to City Council 

and the Mayor on Friday, March 18, 2022 concerning tax collections and TIF funds.  He then stated it 

seems TIF takes money away from the schools, to which Mr. O'Brien explained it does not do that in the 

City of Independence.  Mr. O'Brien said while he is not the attorney in his firm that handles TIF, he does 

know that the City of Independence, when it comes to TIF, has always made the school whole with the 

exception of Top Golf, which has a different agreement than all other TIFs.   

Vice Chairman Synek explained the details of TIF to those present.  Every property in the City of 

Independence pays property taxes to the county, commercial and residential alike.  There has been a name 

change on the program, it is not called the Payment in Lieu of Taxes, but the calculation is the same.   

Vice Chairman Synek said a TIF is a county's way to do economic development across the entire county 

in a fair way.  The property taxes that are paid by each property owner consists of a breakdown of taxes 

for the library, Metro Parks, port authority, school system, Cuyahoga County Career Center, a portion to 

the City of Independence, and other entities.  Vice Chairman Synek said there are eight different taxing 

districts that get a share of every dollar paid in property taxes.  

When the City places a TIF on a piece of property, all of the other jurisdictions do not get their share of 

the property taxes for a set time period.  By doing this the City is able to retain all property taxes collected 

for that property.   

Many cities will implement TIF and take money from the school district to fund a project.  The city has 

the power to do that for up to 10 years without asking for approval from the school district.  However, 

after 10 years approval has to be sought.  Therefore, many communities do take tax dollars away from the 

schools, but the City of Independence has never done that.  With the Top Golf agreement, the schools will 

get more than their fair share over a 30-year time period.   

Mr. Lesh then asked why there had not been a report released for 2020 and 2021.  Vice Chairman Synek 

said 2020 has been released, he believes it was posted on the City website for a while.  It typically takes 

nine months for the report to be released, which is why he believes 2021 has not yet been posted.   

Further discussion ensued concerning City financials.   

 

Section 2. Limitation on Rate of Taxation -- No comments. 

 

Section 3. Authority to Levy Taxes-- No comments. 

 

Article IX Initiative, Referendum and Recall  

 

Section 1. Initiative  

Vice Chairman Synek asked for clarification on a portion of the Section which stated, "The elector shall 

have the power to propose any ordinance or resolution, except an ordinance appropriating money or 

authorizing the levy of taxes."  Mr. O'Brien said he is unsure why that would have been set out unless it is 

associated with something in the Ohio constitution as this document mirrors Ohio law.   
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Section 2. Referendum -- No comments. 

 

Section 3. Recall -- No comments. 

 

Section 4. Petitions --  No comments. 

 

Article X Amendments to Charter 

No changes were suggested for this section. 

 

Article XI Miscellaneous Provisions 

No changes were suggested for this section. 

 

Section 1. Effective Date of Charter -- No comments. 

 

Section 2. Saving Clause -- No comments. 

 

Section 3. Effect of Charter Upon Existing Laws and Rights -- No comments.   

 

Section 4. Continuance of Present Officers and Employees -- No comments. 

 

Section 5. Gender Neutral -- No comments. 

 

Article XIII Charter Review Commission 

Mr. Lesh asked why The Mayor appoints three people to the Charter Review Commission.   

Mr. Walchanowicz explained the three consist of two residents and one Councilperson.   

Mr. O'Brien said he doesn't have any history on that subject, but he is sure it is probably just an arbitrary 

deference given to the Office of The Mayor.   

Ms. Ostrowski asked if it is typical of other cities to convene the Charter Review Commission every four 

years.  Mr. O'Brien said he believes the City of Cleveland convenes theirs every 10 years.  He does not 

think any other communities convene in a shorter time frame, but there are communities that use a longer 

time frame.   
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Article XIV Appointments of The Mayor 

No changes were suggested for this section. 

 

Chairperson Rini asked Mr. O'Brien for guidance on how the Charter is to determine which suggestions 

are proposed to Council.  Mr. O'Brien said there is no true procedure, however in the past the 

Commission determines what changes they would like to make, and a draft is created based on what the 

Commission is trying to effectuate with that change.  Once the Commission has voted on what 

suggestions will be forwarded to Council, those suggestions are put into a written report that is submitted 

to Council for a vote.  Afterwards Council will meet with the Commission to discuss the proposed 

changes.   

 

Motion to Adjourn: Meeting ended at 7:30 P.M..  

 

 

 

___________________________ 

Chairperson Deena Rini 

 

 

 

These minutes are unapproved as 

of release date 3/29/2022. 


